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Controller Poised to Distribute Mandate Reimbursement Funding 
 Submitted by:  Kevin Gordon - School Innovation & Advocacy

School districts and county offices 
of education have just begun re-
ceiving funding from the State 
Controller to pay for appropria-
tions in the current budget year for 
2010-11 mandate reimbursement.  
Local school agencies will be get-
ting the $80 million in K-12 reim-
bursements in accordance with 
provisions of the adopted budget 

act.  The success in securing funding for mandates in 
the budget came after an effort to reverse the Gover-
nor’s May Revision proposal and legislative interest in 
suspending or eliminating several mandates, including 
many that school districts would be stuck administering 
without the prospect of reimbursement.  

As the budget was finally crafted, legislative budget 
writers and the Brown administration agreed to a plan 
that continues to fund the mandate reimbursement pro-
gram without the games and gimmicks floated over the 
past few years.  The agreement followed an outpouring 
of communication by school superintendents, locally 
elected board members, public safety groups and civil 
rights organizations who pointed to the importance of 
maintaining funding for the numerous mandate pro-
grams that districts operate every year.  Given that 
mandate funding has now been provided for the second 
consecutive year during the worst fiscal years we have 

seen in California and across our schools, the prognosis 
for continued funding is very good.  

Meanwhile, ongoing efforts are being pursued to en-
act sensible reforms that help make the mandate pro-
cess fair and less bureaucratic.  Legislation supported 
by many in the education community has been aimed 
at countering proposals by state bureaucrats who are 
more focused on preventing school agencies from be-
ing fully and fairly reimbursed in accordance with the 
State Constitution.  SB 64 by Senator Liu and AB 202 
by Assembly Education Chair Julia Brownley are both 
examples of legislation supported by school groups.  
AB 202 has been passed and was unfortunately vetoed 
by the Governor while the content of SB 64 will be con-
sidered further next year.  

SB 64 (Liu) would revise the education mandate test 
claim process by eliminating some existing require-
ments for school districts to file test claims and estab-
lish a school district test claim advisory committee.  
This committee will provide the Commission on State 
Mandates with recommendations on school district test 
claims, incorrect reduction claims, prepare proposed 
parameters and guidelines, review and propose revi-
sions to parameters and guidelines every three years, to 
act on behalf of school districts in the process of estab-
lishing reasonable reimbursement methodologies.
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www.sia-us.com      productinfo@sia-us.com      877.954.4357

A SARC from SI&A is your opportunity to shine.
As a savvy administrator, you know the value of positive public 

relations. Your community and your school board will be impressed 

with the report quality and unique positioning of each of your schools.

You’ve worked hard to make your schools special.  We want to help 

make your SARC tell your story effectively.

	�  Personal, unparalleled service from your SI&A team

	�  Saves time and district resources

	�  Compliant with state and federal law including Prop. 98, No Child 
Left Behind and Williams Settlement 

	�  Accurately offered in English, Spanish, Vietnamese, Tagalog, Hmong  
and more

	�  Custom designs to uniquely represent your schools

The result is a compliant, unique and simply beautiful report.

Let Your Pride Show



Governor Brown signed AB 436 
that restructures Labor Compliance 
Program (LCP) responsibilities for 
public works projects.  The bill pro-
vides that the Department of Indus-
trial Relations (DIR) shall provide 
LCP services for public projects 
funded in whole or in part with state 
bond funds.  The Compliance Moni-

toring Unit in DIR will be responsible to perform the 
LCP services.  The bill also allows the Office of Public 
School Construction (OPSC) to reopen Proposition 47 
and 55 funded LCP services and “recover” any excess 
state bond funds for those services.

Commencing January 2012, DIR is authorized to 
charge for their services through direct billing to school 
districts.  The billing is capped at one quarter of one 
percent (.0025) of the project’s costs – excluding land 
acquisition costs.  The State Allocation Board (SAB), 
however, has not adopted regulations on how or wheth-
er to reimburse school districts for the DIR billing. Pay-
ment of the DIR bills can be made from school district 
bond or other facility funds.

OPSC Recovery Authority in AB 436

Because Propositions 47 and 55 required either school 
district approved or third party LCP on state bond 
funded school facility projects, the SAB authorized a 
state per pupil grant increase for school projects that 
required an LCP.  The grant increase was retroactive for 
Proposition 47 projects because the LCP was required 
before the grant increase was approved.  This retroac-
tive funding was possible because the LCP requirement 
included an exemption from the full and final appor-
tionment provision.

AB 436 specifically allows OPSC to audit school dis-
tricts and recover the difference between the LCP state 
grant (with local match) and the actual cost of the LCP 
program.  Any school district that had a Proposition 47 
or 55 funded project should expect to hear from OPSC 
after January 1, 2012.

Suggestions to SSDA members:  OPSC Audit

School districts and county offices of education (COE)

with a Proposition 47 or Proposition 55 funding proj-
ect should review their actual LCP costs.  These costs 
should be the contract costs, school district oversight 
costs, as well as other soft costs caused by the LCP.

School districts or COEs should include the following 
in any new AB 436 eligible contract: 

1) The district will forward any payment complaints to 
DIR for action; and 

2) The contractor and subcontractors will be required to 
assume full liability for appropriate payment of wages.

The new contracts should include that the district has 
no liability for any errors in prevailing wage and all 
contractors and each subcontractor will indemnify the 
district and provide first dollar defense for DIR penal-
ties and charges applied to the district for wage viola-
tions alleged to have occurred on the project.

Finally, if the SAB chooses not to fund the DIR bills to 
school districts, then the new contracts should include 
that the contractor(s) will pay any such bills.

Labor Compliance Program Changes
 Submitted by:  David Walrath - SSDA Legislative Advocate
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The State Budget mid-year cuts 
could occur if state revenues are 
more than $2 billion below 
projected revenues for the full 
fiscal year. While the first three 
months’ revenue has been below 
projections, this does not mean the 
full year revenues will not meet 
the budget projection.  The Director 
of the Department of Finance 

(DOF), Ana Matosantos, has stated that most of the 
additional $4 billion budget revenues are expected to be 
received in 2012, predominantly in the months of April, 
May and June.  Because the Director of Finance has 
adopted this position, the month-to-month state General 
Fund revenue reports will not be the only factor used to 
determine the full year General Fund revenue projection 
made by the Department of Finance in mid-December.  

SSDA believes the trigger will be pulled for others, but 
not for K-14 education.  SSDA believes that the DOF 
December full year revenue projections will be less 
than the budget projection but not more than $2 billion 
less.  If that is the case, then K-14 will not be subject 
to a trigger.

Supporting the Director of Finance’s expectation that 
revenues can increase significantly during the 2011-12 
second half, the California economy is growing, albeit 
slowly.  Vehicle sales are increasing, more homes are 
being sold and more residential building permits are 
being pulled compared to last year.  State personal 
income tax revenues are exceeding expectations 
while sales tax and corporate tax revenues are below 
expectation.  I believe sales tax revenue will improve 
because that is the historic correlation between personal 
income growth and consumption increases.  Corporate 
tax revenue, however, probably will continue to lag 
because the 2009 corporate tax cut appears to be much 
more generous than originally estimated.

The state major industries of technology, entertainment 
and agriculture are improving with technology having 
strong growth.  When these three are doing well, the 
California economy does better.  This is why SSDA 
believes the DOF December full year General Fund 
revenue estimate will not result in the mid-year cuts 
trigger being pulled for K-14.

However, SSDA is concerned, that if revenues are 
projected to be $2.25 billion below estimates, the school 
transportation cut could be triggered.  SSDA urges small 
school districts to pass board resolutions opposing 
Home-to-School Transportation cuts that primarily 
hurt students from low-income families in small, rural 
school districts.  SSDA also urges small school districts 
to inform their communities and urge community action 
if the Home-to-School Transportation cut is triggered by 
the DOF General Fund revenue projection in December 
2011. For information on draft letters, a sample board 
resolution and how the Home-to-School Transportation 
cut could affect your school district, please go visit 
www.ssda.org.

In an attempt to increase General Fund revenue, SSDA 
is urging the sale of state school bonds so these funds can 
immediately be spent on school construction projects 
and have a stimulative effect on state General Fund 
revenues.  If $2 billion in school bonds were sold, then 
the effect would be a $260 million revenue increase for 
2011-12.  SSDA is urging the State Allocation Board 
(SAB) to work with the Director of the Department of 
Finance to sell state school bonds in order to generate 
additional General Fund revenue and help avoid a mid-
year trigger.

Trigger Timeline:

Will The Trigger Be Pulled?
 Submitted by:  David Walrath - SSDA Legislative Advocate

Small School Districts’ Association October 3, 2011

© 2011 School Services of California, Inc.

Trigger Timeline

Mid-November  2011 December 15, 2011 January 10, 2012 February 1, 2012

LAO
Findings

DOF
Report

Governor’s 
Budget

Trigger 
Date

13© 2011 School Services of California, Inc.

Risks to the State Budget

• When the Budget was enacted we said that the state and national economies 
could experience an “unforeseeable event,” which could disrupt markets and 
slow or halt economic growthg

– A natural disaster, political conflict, an oil supply reduction, or a foreign 
debt default would likely slow growth 

• What’s happened since the enactment of the 2011-12 Budget?

– California’s unemployment rose in each of the last four months from 
11.7% to 12.1%; California lost 8,400 jobs in August

14© 2011 School Services of California, Inc.

11.7% to 12.1%; California lost 8,400 jobs in August

– 2010-11 fiscal year revenues were $301 million short

– The first two months of the new fiscal year were $596 million short

– We have experienced an “unforeseeable event” 

SSDA Wishes to Welcome our 
New and Returning Members

District Members
Arcata Elementary SD

Ballico-Cressey SD
Baker Valley Unified SD
Bear Valley Unified SE

Big Springs Union Elementary SD
Little Shasta Elementary SD
Lucerne Valley Unified SD

Maple Creek Elementary SD
North Cow Creek Elementary SD

Peninsula Union SD
Planada Elementary SD
Scott Valley Unified SD



For many parents, sending their chil-
dren off to school can be both a joyous 
and fearful occasion.  The worry ex-
perienced by parents is fueled, in part, 
by news headlines of teachers having 
inappropriate sexual relationships 
with their students.  In order to ad-
dress these concerns, the Missouri 

Legislature recently signed into law the Amy Hestir 
Student Protection Act.  This so-called “Facebook Law” 
regulates communications between teachers and stu-
dents on social media websites such as Facebook and 
Twitter.  State Senator Jane Cunningham, who spon-
sored the bill, said the purpose of the law is to discour-
age teachers and students from engaging in exclusive 
communications with each other through social net-
working platforms because such contact with each oth-
er “is a pathway into sexual misconduct.”

The new law requires school districts to develop a writ-
ten policy concerning teacher-student and employee-
student communications that include guidelines on 
the appropriate use of electronic media including text 
messaging and social networking sites.  In addition, the 
new law prohibits teachers from establishing, maintain-
ing, or using a work-related website unless it is avail-
able to school administrators and the child’s parents or 
legal guardian.  Finally, the law prohibits teachers from 
establishing, maintaining, or using a nonwork-related 
website that allows exclusive access with a current or 
former student.

Passage of the “Facebook Law,” which is believed to be 
the first of its kind in the country, drew immediate criti-
cism.  Opponents argue that the law chills free speech 
and will cause teachers to communicate less with their 
students resulting in weaker teacher-student relation-
ships.  However, supporters of the law insist that it does 
not restrict speech between educators and students.  
Rather, the law merely provides transparency to the 
process by giving parents, guardians, and administra-
tors access to the websites where teachers and students 
are communicating with one another.

It remains to be seen how long Missouri’s “Facebook 
Law” will remain in effect and whether it will prompt 

other states such as California to adopt similar legis-
lation.  Regardless of whether the “Facebook Law” 
survives, the reality is that teachers and students are 
increasingly using social media as a vehicle to commu-
nicate with each other.  Consequently, school districts 
should adopt policies and guidelines regarding the ap-
propriate use of social media platforms.  This may in-
clude deciding whether to allow teachers and students 
to communicate through social media at all, or to pro-
hibit it altogether.  

If the district allows such contact, then guidelines 
should remind teachers to consider the content on their 
social media sites including their profile, pictures, and 
postings on their wall.  Anything they would not feel 
comfortable sharing in a classroom setting or in the 
presence of parents, should not be shared with students 
via social media.  Educators should be trained on us-
ing social media to foster learning and to enhance the 
educational experience.  Finally, educators should be 
trained on separating their professional from their pri-
vate life, and should be reminded that their relation-
ships with students, both in and out of the classroom, 
must be appropriate and comply with legal and profes-
sional standards. 

Note:

A Missouri Circuit Court issued a preliminary in-
junction blocking the law until February 2012 on the 
grounds that the law is overbroad and has a chilling ef-
fect on free speech rights.  The hearing on a permanent 
injunction is scheduled for February 20.  In addition, 
the Missouri Legislature recently voted to repeal por-
tions of the law.  The repeal is currently pending the 
approval of Governor Jay Nixon.  LCW will continue 
to report any developments regarding the “Facebook 
Law” in future blog posts.

Elizabeth T. Arce (earce@lcwlegal.com) is an asso-
ciate with the Los Angeles office of Liebert Cassidy 
Whitmore, a full-service education (including business 
and facilities), labor and employment law firm repre-
senting California school districts.  Elizabeth is a con-
tributor to the firm’s California public agency labor and 
employment blog.
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Missouri’s “Facebook Law” Restricts Communications 
Between Teachers And Students On Social Media Websites

 Submitted by:  Elizabeth T. Arce - Liebert Cassidy Whitmore



During 2011, SSDA adopted posi-
tions of Support or Oppose on 41 
bills.  SSDA also reviewed addition-
al bills of which 32 were on the 
watch list for possible changes that 
would cause SSDA to change to a 
support or oppose position.

Status of Oppose Bills

1 was amended to remove SSDA opposition•	
13 were held in a committee and became two year •	
bills.
3 were passed by the Legislature•	
1 was vetoed•	
2 were signed•	

Status of Support Bills

1 was amended and SSDA removed support•	
17 were held in a committee and became two year •	
bills.
8 were passed by the Legislature•	
2 were vetoed•	
6 were signed•	

A number of bills were gutted and amended during 
the last three days (or less) of session.  SSDA did not 
have time to adopt formal positions on those bills.  The 
following are the gut and amend bills that would have 
probably been opposed by SSDA if they had gone 
through the regular committee process.

Assembly Bill 436 dealing with OPSC retroactively •	
billing school districts to recover labor compliance 
program funding.

Senate Bill 922 penalizing school districts and stu-•	
dents if voters prohibit project labor agreements.

Both of these bills were signed by Governor Brown.

For a list of SSDA Support and Oppose bills that were 
signed or vetoed, please go to www.ssda.org.
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Article Bills Report
 Submitted by:  David Walrath - SSDA Legislative 

California schools turn to Liebert Cassidy Whitmore for 
all their education law needs.  We represent school 

districts in all aspects of education law, labor relations, and 
negotiations.  Members of our firm have first-hand experi-
ence and in-depth understanding of the specific demands of 
school districts and the legal challenges they face today.

	 labor relations and personnel

	 school administration

	 business and facilities

	 student issues

	 negotiation services

	 investigations

	 litigation

	 management training

Los Angeles | San Francisco | Fresno | San Diego 
www.lcwlegal.com/education-law

LCW Liebert Cassidy Whitmore

Servicing the
Education Industry
for Over 50 Years

Organic, recycled, 
nontoxic, mini-blinds, 
drapes, shades.

100% lead free and 
safety engineered to 
prevent injuries.

Proudly “Made in America.” 

Huge quantity and 
bulk discounts.

(800) 232-9600
www.americandrapery.com

MADE
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USA

Made in USA • Factory Direct • Durable Construction • User/Tenant Tough Products

Green Practices          Organic/Natural

American Draperies & Blinds 

Discount code: SSDA20
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 Send address changes to:
 SSDA
 455 Capitol Mall, Suite 315
 Sacramento, CA 95814

SSDA’s 29th Annual Conference
“Small Schools, Big Benefits!”

March 28-30, 2012

The Radisson Hotel
500 Leisure Lane

Sacramento CA  95815

Registration fees have been reduced
Please visit www.ssda.org for more information

CLIMATEC ENERGY SERVICES:
THE VALUE PROVIDER FOR ENERGY CONSERVATION

AND PERFORMANCE CONTRACTING

PROFESSIONAL REPRESENTATION OF 60 PREMIER

HVAC/LIGHTING/EMS/EQUIPMENT MANUFACTURERS

ENERGY INSTALLATIONS AT OVER 100 SCHOOL DISTRICTS

FACILITY MODERNIZATION 

 ENERGY CONSERVATION

DEFERRED MAINTENANCE

RENEWABLE ENERGY

WE PROVIDE FUNDING SOLUTIONS FOR:

HELPING YOU FIND GREEN
IN THE BUDGET CRISIS

E N E R G Y  S E R V I C E S

858-436-4801   |    Climatec.com   

Tradeshow
Workshops

Keynote Speakers
&

Much More.......
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Galileo 
K-12
Online

®

Fully Integrated Instructional Improvement System:
Supporting Data-Driven Instruction to Promote Student Learning

1.877.442.5453    ati-online.com    townhallblog.ati-online.com    GalileoInfo@ati-online.com

A Better Way
Administer a full range of assessments using ATI’s next generation
comprehensive assessment system, including benchmark, formative, 
screening and placement tests, plus interim and final course examinations, 
pretests and posttests, early literacy assessment, and instruments 
documenting instructional effectiveness.
Import, schedule, deliver, administer (online or offline), automatically 
score and report on assessments created outside of Galileo K-12 Online 
using ASK Technology.
Increase measurement precision using Computerized Adaptive Testing 
(CAT), providing high levels of efficiency in several types 
of assessment situations.

go to ati-online.com to register for an online overview
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